
ROLL CALL 

MINUTES 

Athens Board of Zoning Appeals 
March 15,2017 

9:00AM 
Conference Room 

MEMBERS PRESENT 
Randy Heafner 

MEMBERS ABSENT 
Bo Perkinson 

Kenny Charles 
Ralph Fenton 
Tom Hamilton 

APPROVAL OF MINUTES 

OTHERS ATTENDING 
Anthony Casteel 
Jennifer Key Karp 
Joann Kurgan 
April Johnston 

1. Approval of the November 16, 2016 Regular Meeting minutes 

The minutes of the November 1 6, 2017, work session were read and approved on 

motion by Ralph Fenton; seconded by Kenny Charles; vote- 4-0 Unanimous 

OLD BUSINESS 

There was no old business to discuss. 

NEW BUSINESS 

Chainnan Hamilton swore in Mrs. Jennifer Key Karp and Joann Kurgan. 

1. Variance Request by Jenifer Key Karp and Sharon Key for a side setback reduction 

of 11 feet on a parcel shown as Tax Map 065 C Group C Parcel 010.00 located at 913 

Crestway Drive and zoned R-3 High Density Residential. 

Chairman Han1ilton said the Mrs. Karp is asking for a variance on the side setback on the 

East side of the property. 

Mr. Casteel said the reason that he cannot recommending approving this variru1ce is 

because there is nothing wrong with the property, the actual parcel itself. If it is irregulru· 

shaped, if it has severe topography, if there is something about that parcel when you 
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apply our zoning code that makes a hardship on the property owner that it doesn t on 

anyone else in the district is only way the variance can be approved. He said they do a 
strict analysis of the site. they look at what the minimum Jot size in an R-3 (High Density 

Residential) is 6,000 square feet. He told Mrs. Karp that her lot that she is asking for is 

22.460 square feet. He said the lot is seven times larger than the minimum lot. so there 

shouldn't be a problem when apply the code to this parcel. They looked at the topography 

and according to the GIS it drops approximately 12 feet over the 225 feet which is less 

than a one percent slope. Mr. CasteeJ said they understand that this was built long ago, 

and it wa not their fault but they have look at the current code and once it is applied, 

does it cause hardship where they need to grant the variance. State law says 'by regional 

or exceptional narrowness. shallowness. or shape and specific piece of property at the 

time of the enactment of the zoning regulation by reason of exception." He said that 

means that you can't create lot afterwards and you create your own hardship. That cannot 

be done. 

Mr. Casteel sai.d when they go through a specific set of rules in the zoning code where 

they look at five questions to see if they meet the test of any of them. If she meets the test 

of any of them. it would be a reason to grant the variance. From the application and what 

Mr. Belk submitted, they did not see any indication where they meet any of the hardships. 

Mrs. Karp said all they are trying to do is make it right. They sold 911 to the Kurgans and 

as it is, it looks like part of their driveway is on 913. It was all family land and th y did 

not care when they built everything back f1fty years ago where it went. They are 

preparing to sell 913 so she just wants to do the conect thing for the properties and be 

fair. If somebody buys 913 and says their driveway is on my propetiy, she just wants to 

do the right thing. 

Mr. Casteel said after looking at it closer, what needs to happen is up where the driveway 

is, they made a bird s mouth up on Crestway Drive section. they could move that 

property line. Where the problem lies is back at the garages, lean-to sheds and little bump 

out and looking at the photos, it looks like they are trying to match the property line to 

chain-linked fence. He said this Board does not have any way of letting vou do that. What 

would be easier js to move the chain-linked fence to match the current property line. 

Mrs. Kurgan asked if they could move the fence and make it a straight line where it has 

that jog in it. 

Mr. Casteel told her she could always do that becau e she owns the property. 

Chairman Hamilton told her she could do that as long as both properties agree. 

Mrs. Karp said that was their intent to move the fence. 
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Mr. Charles said he would make a straight fence or get an easement between and record it 

to both deed. 

Chairman Hamilton said the problem comes when drawing new property lines. When you 

draw a new property line then they are losing the grandfathering that is there now. 

Mr. Casteel said the only new property line that can be created without having to grant a 

variance is at the bird s mouth on the front end. He said they can solve that problem and 

not do the easement there. They can move the fence back here (referencing some are on 

the map) and they would not need any easement language at all. 

Mr. Fenton asked if the width of the bird's mouth was 11-feet. 

Chairman Hamilton said it is 7.72. 

Mr. Fenton asked what is L-5. 

Mr. Casteel said the survey sketch did not show that measurement. 

Mrs. Karp said to recap, they can move the fence to the property line and straighten it up. 

Mr. Casteel told her she did not need any permits but will need to call TN One Call. 

Mrs. Karp asked about the easement. 

Mr. Casteel said if they move the fence to the property line. they would not need an 

easement. 

There was further discussion and a motion was made. 

MOTION: 

MADE: 
SECOND: 

VOTE: 

To deny the request because it does not meet one of the TCA 
requirements. 

Kenny Charles 
Ralph Fenton 
Unanimous 4-0 
MOTION PASSED 
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Ralph Fenton, Secretary 


